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DETAILED ACTION 

Election/Restrictions 
Applicant's arguments with respect to the Election/Restriction have been fully 
considered. The Election/Restriction has been withdrawn. 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "computing unit" 
as recited in claims 22 and 25-27, must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior.version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: In Claims 9,10 & 12, In line 2, Claims 9 and 1 0 respectively 
recite "power level". In line 2, Claim 12 recites "average power level." There is improper 
antecedent basis for said recitations. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 20 and 21 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 20 & 21 

Line 2 of claims 20 and 21, respectively recite "microphone at an event " and 
"speaker at an event ". It is not clear what the Applicant means by the recitation "at an 
event. Clarification and/or correction is required. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-6,11 and 13-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taenzer et al. (US 6,631,196) in view of Fretz (US 6,275,596). 
Regarding claim 1, 

Figure 1 of Taenzer teaches a hearing enhancement system for a user 
comprising: an interface unit (100) that has a directional speaker (108) and a 
microphone (116) (see column 7, lines 56-59): wherein the microphone receives input 
audio signals, which are transformed into ultrasonic signals, see column 8, lines 51-53] 
the speaker transmits the ultrasonic signals, see column 7, lines 5-6] and at least a 
portion of the ultrasonic signals is transformed into output audio signals in air, see 
column 7, lines 24-28. 

Taenzer does not clearly teach that a portion of the input audio signals is 
amplified more than another portion to enhance the hearing of the user. 

In column 4, lines 52-67 \ column 5, lines 2-5, lines 10-12 and lines 34-41, Fretz 
teaches that a portion of the input audio signals is amplified more than another portion 
to enhance the hearing of the user. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the tubing (114) of Taenzer, per the teachings of Fretz, for the 
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purpose of shaping the frequency response and affecting the frequency gain of the 
output signal. 

Regarding claim 2, 

In column 7, lines 8-73, Fretz teaches that amplification occurs to high frequency 
range signals, corresponding to "wherein the amplification is frequency dependent" 
recitation. 

Regarding claim 3, 

In column 7, lines 8-73, Fretz teaches that gain is only applied to soft sounds in 
the high frequency range, which corresponds to the claimed recitation, "wherein the 
amplification focuses on higher audio frequencies. 

Regarding claim 4, 

Fretz's teaches in column 7, lines 8-73, that gain is only applied to soft sounds in 
the high frequency range, thereby implying that "certain frequencies of the input audio 
signals are not amplified", as claimed. 

Regarding claim 5, 

Fretz's amplification of a certain frequency range due to the user's inability to 
hear sounds within said range, corresponds to the claimed recitation, "wherein the 
amplification depends on at least one characteristic of the hearing of the user". 
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Regarding claim 6, 

The identification of those frequencies to be amplified for a specific wearer, as 
taught by Fretz, is inherently determined through calibration by an audiologist, as is well 
understood in the art. 

Regarding claim 11, 

In column 8, lines 39-40, Fretz teaches a hearing enhancement system as 
recited in claim 1, wherein the microphone is a directional microphone. 

Regarding clam 13, 

The combined disclosures of Taenzer and Fretz fail to clearly teach a hearing 
enhancement system as recited in claim 1 , wherein the system further includes a 
rechargeable battery. However, the Examiner takes Official Notice that providing 
hearing enhancement devices with rechargeable batteries is well known in the art and 
would have been obvious for the purpose of not inconveniencing the wearer with having 
to replace the battery. 

Regarding claim 14, 

In column 8, lines 38-50, Taenzer teaches that the hearing device may function 
as a two-way communicator and in connection with a cellular telephone network, which 
corresponds to the recitation, "wherein the system also can function as a phone", as 
broadly claimed. 
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Regarding claim 15, 

In Figure 5, Taenzer teaches that the system includes more than one directional 
speaker (506,510), and in column 11, lines 63- column 12, line 5, teaches an ultrasonic 
transducer (506) and a second ultrasonic transducer (510) which produces an output at 
a frequency of the ultrasonic signal and which has been frequency offset with the audio 
signal via frequency offset block (504), an amplifier (512) and a filter (514), reading on 
"the phases of the ultrasonic signals driving at least two of the speakers differ by a 
preset value." 

Regarding claim 16, 

In column 8, lines 38-50, Taenzer teaches that the system can also access 
audio signals from another instrument through a wire or wirelessly through a wireless 
local area network. 

Regarding claim 17, 

In column 8, lines 38-50, Taenzer teaches that the another instrument is a 
portable instrument. 

Regarding claim 18, 

In column 6, lines 54-56, Taenzer teaches that the another instrument is an 
entertainment unit, as broadly claimed. 
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Regarding claim 19, 

In column 8, lines 38-50, Taenzer teaches that the instrument is a phone. 

Regarding claim 20, 

As best understood with regard to the USC 112 second paragraph rejection, 
above, Taenzer appears to teach that the instrument is related to a microphone at an 
event 

Regarding claim 21, 

As best understood with regard to the USC 112 second paragraph rejection, 
above, Taenzer appears to teach that the instrument is related to a speaker at an event. 

Regarding claim 22, 

Taenzer teaches a hearing enhancement system for a user comprising: a 
directional speaker (108,506,510); a microphone (116); and a computing unit 
(102,106,110), as broadly claimed, operatively coupled to the directional speaker and 
the microphone, wherein the microphone receives input audio signals, and the 
computing unit transforms the input audio signals into modified audio signals (see, 
column 8, lines 51-53) and provides the modified audio signals to the directional 
speaker, wherein the directional speaker outputs ultrasonic signals based on the 
modified audio signals. 
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Taenzer does not teach that the computing unit modifies certain frequencies 
differently than other frequencies to enhance the ability of the user to hear the input 
audio signals. 

In column 4, lines 52-67, column 5, lines 2-5, lines 10-12 and lines 34-41, Fretz 
teaches that certain frequencies are amplified i.e., modified, more than another portion 
to enhance the hearing of the user. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the tubing (1 14) of Taenzer, per the teachings of Fretz, for the purpose 
of shaping the frequency response and affecting the frequency gain of the output signal. 

Regarding claim 23, 

In column 7, lines 24-28, Taenzer teaches a hearing enhancement system as 
recited in claim 22, wherein at least a portion of the ultrasonic waves output by the 
directional speaker are transformed into output audio signals in air. 

Regarding claim 24, 

Taenzer does not clearly teach that the speaker is attachable to the clothing worn 
by the user so as to direct the ultrasonic waves towards at least one ear of the user. 
However, Taenzer does not restrict to any particular location for the speaker, but 
teaches in column 7, lines 13-18, that the transducer or transducers may be configured 
for positioning within the ear canal, behind the ear OR in any other convenient location 
near or in a user's ear. Therefore, it would have been obvious for one of ordinary skill in 
the art at the time of the invention to configure the speaker of Taenzer such that it is 
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attachable to the clothing worn by the user such as a hat, eyeglasses or shirt, as either 
of these locations will be in proximity to a human ear canal such that the human ear 
canal will receive the audio signal as airborne ultrasonic energy. 

x> 

Regarding claim 25, 

Taenzer teaches the hearing enhancement system as recited in claim 22. 
Taenzer fails to clearly teach that the computing unit (102,103,106) is integral with the 
directional speaker. However, Taenzer does not restrict to any particular structural 
implementation of the computing unit (102,103,106). The Examiner takes Official 
Notice that it is well known in the art and would have been obvious to utilize a speaker 
unit wherein the computing unit (signal modifying electronics) are integrated within the 
magnetic circuit of the speaker unit. 

Regarding claim 26, 

In column 8, lines 43-48, Taenzer teaches that a sound processing unit, 
corresponding to "computing unit" of the claim, may have signals transmitted wirelessly 
thereto, which reads on "operatively couples with the directional speaker over a wireless 
link". 



Application/Control Number: 10/826,527 Page 11 

Art Unit: 2615 

5. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taenzer 
et al. (US 6,631,196) in view of Fretz (US 6,275,596), as applied to claim 1 , and further 
in view of Slavin (US 4,622,440). 

Regarding claim 8, 

The combined disclosures of Taenzer and Fretz teach a hearing enhancement 
system as recited in claim 1 . Said combined disclosure does not clearly teach that the 
system can be activated depending on at least one word said by the user. 

In claim 6, Slavin teaches a hearing aid provided with a voice-operated switch 
for actuating the hearing aid device in response to an audio input. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the combined teachings of Taenzer and Fretz, per the teachings of 
Slavin, for the purpose of facilitating easy activation of the hearing device. 

6. Claims 7, 9, 10 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taenzer et al. (US 6,631,196) in view of Fretz (US 6,275,596), as 
applied to claim 1 , and further in view of Marx ( US 4,955,729). 

Regarding claim 7, 
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The combined disclosures of Taenzer and Fretz teach a hearing enhancement 
system as recited in claim 1 . Said combined disclosure does not clearly teach that the 
system can be de-activated by the user. 

In column 7, lines 28-40, Marx teaches a hearing enhancement system as 
recited in claim 1 wherein the system is turned off when the user places the hearing 
device in a stationary place, thus reading on "can be de-activated by the user." 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the combined teachings of Taenzer and Fretz, per the teachings of 
Marx, for the purpose of conserving the power source of the device, when not in use. 

Regarding claims 9 and 10, 

As best understood with regard to the USC 112 second paragraph rejection, 
above, the combined disclosures of Taenzer and Fretz teach a hearing enhancement 
system as recited in claim 1. Said combined disclosure does not clearly teach that 
depending on the sound pressure level/average sound pressure level of the input audio 
signals, the system can be in a standby mode. 

In column 5, lines 30-36 and lines 50-60, Marx teaches a hearing device 
provided with a switch (9), which responds to the sound pressure of an incoming signal 
to switch the hearing device off. Since Marx doesn't explicitly disclose a user actuated 
"on" switch, but implies that the hearing device will continue to function whenever a 
particular switching characteristic is not met, said state of inactivity as caused by the 
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switch (9) is interpreted as corresponding to the "standby mode" as recited in the 
claims. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the combined teachings of Taenzer and Fretz, per the teachings of 
Marx, for the purpose of limiting the wearer's exposure to undesirable feedback signals. 

Regarding claim 27, 

Marx teaches a reduced power mode and a normal power mode, and wherein 
the device can be automatically switched between the power modes based on the 
detected sound pressure, which reads on "at least one characteristic of the input audio 
signals", thereby reducing power consumption by the computing unit. 

7. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taenzer 
et al. (US 6,631,196) in view of Fretz (US 6,275,596), as applied to claim 1 , and further 
in view of Charpentier (US 5,321,758). 

Regarding claim 12, 

As best understood with regard to the USC 112 second paragraph rejection, 
above, the combined disclosures of Taenzer and Fretz teach a hearing enhancement 
system as recited in claim 1 . Said combined disclosure does not clearly teach that the 
amplification is reduced or limited if the average sound pressure level of the input audio 
signals is higher than a preset threshold. 
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In column 4, lines 79-30, Charpentier teaches that for a given amplification 
profile, certain frequencies are no longer amplified when the sound pressure level for 
detected ambient sounds exceed a predetermined threshold. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to alter the combined teachings of Taenzer and Fretz, per the teachings of 
Charpentier, for the purpose of saving power and increasing speech intelligibility. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

O'Brien (US 2004/0202339) teaches a rechargeable battery in a hearing enhancement 
device. 

Bilan (US 6,243,472) teaches a speaker with integrated signal modifying components. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne H. Pendleton whose telephone number is 571- 
272-7497. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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